
                         IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; 
SONITPUR  AT TEZPUR 

 
 
           Present  :      Smt. R. Das 
                              Chief Judicial Magistrate, 
                              Sonitpur, Tezpur.        
 

C.R. CASE NO. 267 of 2008 
U/s. 7/16 of the P.F.A. Act. 

 
 
                        State 
                            
                                                -Vs- 

 
1. Sri Manish Dhadha 
S/o Sri Bhawarlal Dhadha 
M/S Dhadha Commercial, Main 
RoadTezpur 
 
2. Sri Bhawarlal Dhadha 
M/S Dhadha Commercial, Main 
Road,Tezpur 
 
3. M/S Shiva Food, Tezpur 

 
Advocate appeared 

 
For the State                      : Sri N. Das, Addl.P.P. 
 
For the accused person       : Md. S.E. Alam,  Advocate. 
 
Charge framed  on             : 5-12-2013. 

 
Date of evidence                : 1-8-13,29-10-13,10-7-14,29-1-14,12-2-15. 

                                             
Date of argument            :  12-3-2015,28-7-2015, 14-9-15. 
 
Date of judgment             :  14-9-2015.  
 

J    U    D   G   M    E   N    T 
 
       The prosecution’s case in brief is that the complainant Dr. 

N. K. Choudhury, Food Inspector (Sr.) Sonitpur, Tezpur filed a complaint on 

2-8-07  stating that on 4-5-07 at about 12:45 p.m. he visited the premises 

of a shop M/S Dhadha Commercial (W/R) situated at Main Road, Tezpur for 

inspection of articles of foodstuff kept stored for sale as food for human 
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consumption.  At that time he found one Manish Dhadha who identified 

himself as manager of the shop. Said Dr. N.K. Choudhury disclosed his 

identity as Food Inspector (Sr.)  and expressed his intention to check the 

food articles. On suspicion he expressed his intention to collect a sample of 

Green Motar (chanachur) (300 g weight in sealed packet) for analysis. At 

the time of collection of sample he found two persons present there whom 

the Food Inspector requested to be witness but they did not comply with his 

request and left. Then he requested Sri K. Bora, Grade-IV employee of 

office of the Jt. Director of Health Services, Tezpur   for remaining as 

witness and he agreed to remain as witness.  Then the Food Inspector gave 

a notice in form VI to Manish Dhadha in presence of witness with intention 

to collect sample of Green Motar (chanachur) for analysis and accordingly 

purchased 300 grams x 3 packets of Green Motar (chanachur) for Rs.105.00 

(Rupees one hundred and five) only from a stock of 30 packets which were 

kept stored for sale for human consumption. The vendor acknowledged the 

receipt of the cost of sample.  Then the Food Inspector divided the sample 

into three equal parts 300 gm each and entered into three dry and clean 

polythene bags and sealed its mouth and labeled properly all the three parts 

of the sample with prescribed labels and got the signature of the vendor, 

witness thereon. The Food Inspector got the signature of the vendor on the 

wrapping paper and the paper slip. The vendor could not produce any 

invoice at the time of collecting sample. The Food Inspector on the basis of 

label inside the packets prepared notice in form VI and sent it to M/s Shiva 

Food (Manufacturer) , Tezpur by registered post. All the three parts of the 

sample were brought to his office and prepared five similar copies of 

Memorandum in form VII and affixed his specimen impression of his seal 

used to seal the sample packets in the memorandum. He sent one part of 

the sample with a memorandum to the Public Analyst, Govt. of Assam in 

sealed packet by registered post on 5-5-07. He also sent a separate copy of 

memorandum along with specimen impression of seal to the Public Analyst 

in a sealed packet by registered post. The other two parts of the samples 

along with two copies of memorandum were deposited  to the Local Health 

Authority in sealed packet on 5-5-07.  The Local Health Authority received 

the analyst report of sample of Green Motar (chanachur) on 28-6-07 from 
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the Public Analyst wherein it is opined that  “the sample of Green Motar 

(chanachur) is infect fried peas which is artificially polished with Tartrazine 

and Brillient Blue FCF, both being Coal-tar colour used for the item in 

contravention of PFA Rule 29. Hence it is adulterated as per PFA Act and 

Rule”. 

 

2.    On receipt of summon from the court the accused 

persons appeared and went on bail.  Copies of prosecution documents were 

furnished to the accused  persons and after hearing ld. Counsel for both the 

sides, charge U/s.7/16 of the PFA was framed against the accused persons. 

Particulars of offence under the above Sections are read over and explained 

to the accused persons, to which he pleaded not guilty and claimed to be 

tried.  

 

3.   The prosecution side examined two witnesses to 

prove this case. After close of prosecution evidence statement of the 

accused persons U/s.313 of Cr.P.C. recorded. Plea of the accused persons 

are denial and adduced two D.Ws. in their defence.  

 

4.   Heard argument advanced by the learned advocate 

for both the sides. Also perused the evidence on record.  

 

5.   Points for Determination : 

 

                     (1)               Whether the accused persons on 4-5-07 

at 12:45 p.m.  was in possession of Green Motar 

(Chanachur) for sell for human consumption, 

which is artificially polished with Tartrazine and 

Brillient Blue FCF, both being Coal-tar colour 

used for the item in contravention to PFA Rule 

29 according to the Prevention of Food 

Adulteration Act, 1954 and Rules 1955 and thus 

adulterated     ? 
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                         Discussion, Decision and Reasons thereof 

 

6.  To arrive at the just decision I have thoroughly perused the 

evidence on record and hearing argument from both the sides the case is 

decided accordingly with my reasons thereof. 

 

7.  P.W.1 Khireswar Borah in his evidence stated that in the year 

2007 he was working in the office of the  Joint Direction of Health Services, 

Sonitpur, Tezpur and on 4-5-07 he went to Dhadha Commerial situated at 

Tezpur Main Road accompanying  Food Inspector Sri N. K. Choudhury for 

collection of sample. The Food Inspector collected the sample of green 

motor from the shop. The green motars were in polythene packet. The  

Food Inspector purchased  300 gm each  in three parts  and paid Rs.105.00 

(Rupees one hundred five) only.  The accused  issued receipt of    

Rs.105.00 (Rupees one hundred five) and he put signature as witness while 

taking the sample. Ext.1  the Form 6 was written by Choudhury and 

Ext.1(1) is his signature. The Food Inspector took his signature while 

packing the sample. Ext.2 is the money receipt issued by the vendor and 

Ext.2 (1) is the signature of the vendor.  

  During cross examination this witness stated that there are 

many shops near the Dadha Trading and on that day the shops were open. 

As he was asked, he put signature. The Food Inspector did not go out to 

call witness.  The green motar were in sealed packet.  

 

8.  P.W.2 Dr. Nalini Kr. Choudhury stated in his evidence that on 

4-5-07  he was in the office of the Jt. Director of Health Services, Sonitpur 

as Sr. Food Inspector. On that day at 12:45 p.m. he visited the premises of 

M/s Dhadha Commercial  situated at  Main Road, Tezpur for inspector of 

food articles being stored and exposed for sell for human consumption. He 

met Manish Dhadha who introduced himself as Manager of the shop. Then 

the Food Inspector disclosed his identity and expressed his intention to 

check the food articles. While checking he found some suspected stock of 

green motar (chanachur) about 300 packets, of 300 gm each and he 

decided to collect the sample of green motor(chanachur).  He searched for 
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witness with intention to collect sample and found two customers present in 

the shop at that time. He requested them to be witness but they declined to 

be witness and refused to disclose their name and identity. Finding no other 

alternative he requested his peon Khireswar Bora accompanying him to be 

witness. Then, in presence of the said witness he served notice in form VI 

to Manish Dhadha, Manager with intention to collect sample of green motar 

for analysis and purchased 3 packets of green motor of 300 gms each for  

Rs.105.00 from the stock and after duly acknowledged the receipt of the 

cost of sample. Ext.1 is the notice in Form VI and Ext.1(1) is the signature 

of the vendor, Ext.1(2) is the signature of witness and Ext.1(3) is his 

signature. Ext.2 is the acknowledgment receipt of the vendor and Ext.2(1) is 

the signature of vendor and Ext.2(2) is the signature of witness.  Then he 

divided the sample in three parts and each parts containing 300 gms green 

motor each in original sealed packet and each parts were put into a 

polythene bag and sealed its mouth. The each packet were properly labeled 

with fill up and signed by him, vendor and witness. Then he wrapped each 

parts completely with thick paper using gum and pasted paper slip bearing 

code No. and sl. No. of Local Health Authority, Sonitpur from bottom to top 

and then fastened with strong twine above and across with the sample part. 

At the time of collection of sample the vendor could not produce any invoice 

and cashmemo but only produced inside label of declaration and on the 

basis of inside label declaration he prepared notice in Form VI U/s.14A in 

presence of vendor and witness and sent to M/s Shiva Food (Manufacturer), 

Tezpur by registered post on 5-5-07.  Ext.3 is the form VI notice  and 

Ext.3(1) is his signature. Ext.4 is the inspector note and Ext.4(1) is his 

signature. On 5-5-07 he prepared five similar copies of memorandum along 

with sealed impression and one part of the sample along with memorandum 

in form VI sent to the Public Analyst, Guwahati for laboratory analysis. 

Another copy of the memorandum with sealed impression sent separately to 

the Public Analyst to the Govt. of Assam on the same day separately.  Rest 

two parts of the sample along with two copies of memorandum deposited to 

the Local Health Authority. Ext.5 is the memorandum. Ext.6 is the postal 

receipt of the parcel. Ext.7 is the postal receipt to M/s Shiva Food. Ext.8 is 

the postal receipt of memorandum sent separately. Ext.9 is the receipt of 
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sample  and memorandum part to Local Health Authority. Ext.10 is the 

acknowledgement receipt of Public Analyst.  Ext.11 is the acknowledgement 

receipt by the Public for parcel of the food sample. Analyst report of sample 

of green motar received from the Public Analyst by the Local Health 

Authority on 28-6-07 and forwarded to him on which Public Analyst has 

given his opinion that the sample of green motor (chanachur) is infect fried 

peas which is artificially polished with tartrazine and brilliant blue FCF, both 

being coal-tar colour used for the item in contravention to PFA Rule 29. 

Hence it is adulterated as per PFA Act and Rules. Ext.12 is the forwarding 

report of Local Health Authority and Ext,.12(1) is the signature of the Jt. 

Director Health Services, Sonitpur.  Ext.13 is the analyst report and 

Ext.13(1) is the signature of Public Analyst. Ext.14 is the forwarding letter 

along with analyst report  and Ext.14(1) is the signature of Public Analyst. 

The Local Health Authority directed him to place before him all the 

documents relating to the sample of green motar for obtaining consent to 

prosecute against the vendor for the offence committed for manufacturing, 

storing, selling and distributing adulterated green motar for human 

consumption. He produced all the documents relating to the sample before 

the Jt. Director of Health Services. Ext. 15 is  the prayer seeking letter and 

Ext.15 (1) is his signature.  The Jt. Director of Health Services examining all 

the relevant documents gave his consent to prosecute against the vendor 

U/s.7/16 of the P.F. A. Rule 29 for manufacturing, storing, selling and 

distributing adulterated green motor (chanachur)  and again   storing, 

selling adulterated  green motor (chanachur) which is deemed to be 

adulterated U/s.2(i a)(L)(I) of the PFA Act for human consumption.  Ext.16 

is the consent letter of Jt. Director of Health Services and Ext.16(1) is the 

signature of Jt. Director of Health Services, Sonitpur. He filed the complaint 

before the Hon’ble  Court on 2-8-07 against vendor Manish Dhadha, 

Manager, Bhowarlal Dhadha and M/s Shiva Food, Tezpur U/s.7/16 of the 

PFA Act r/w U/s.2 (i)(ia)(i) of the PFA Rule 29 of the PFA Rule 1955.   Ext.7 

is the offence report and Ext.17(1) is his signature. Ext.18 is the forwarding 

letter and Ext.18(1) is his signature.  Ext.19 is the postal receipt of M/s. 

Shiva Food. Ext.20 is the postal receipt of Manash Dhadha and Bhawarlal 
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Dhadha. Ext.21 is the notice U/s.13(2) and Ext.21(1) is the signature of 

Local Health Authority.  

                       During cross examination the P.W.2 stated that many shops 

are there near M/s Dhadha Commercial.  He did not request the other of 

nearby people to become as witness except two persons who were present 

in the shop.   He further stated during cross that he made the manufacturer 

as party in this case.  Khireswar Bora accompanied  him from the office and 

he is a Grade IV employee. He also stated that there is no record to show 

that the notice sent U/s.13(2) PFA Act was received by the accused Manish 

Dhadha and Bhawarlal Dhadha. There is no record of sending or receipt of 

notice by proprietor Bhawarlal Dhadha. During cross this witness denied the 

defence suggestion that none of the accused received notice U/s.13(2) of 

the PFA  Act. He also denied the defence suggestion that he has violated 

the mandatory provision of calling two nearby witnesses to witness the 

collection of sample from the shop.  

 

9.  D.W.1 Manish Dhadha in his deposition stated that he is one 

of the accused in the case and accused Bhawarlal Dhadha is his father. On 

4-5-07 in the morning he was present in his shop along with his two 

employees Dipak and Azizuddin. At about 10 a.m. two persons came with 

green motar packet of Shiva Food products to sell and their employees told 

them that such type of food are not sold in their shop. Then the boys kept 

the bag of green motor about containing 20 bags on the back side of their 

godown to show the owner of the shop and if the owner does not agree to 

purchase it then they would take it back.  At about 1 p.m. one Food 

Inspector along with one peon came and inspected the shop and did not 

find anything. The food inspector went to the godown and found the bag 

containing green motor. The food inspector wanted to take sample of green 

motor from the bag and then he told that those are not their green motor. 

But the food inspector took sample and tendered money but they did not 

accept the money.  They came to know from the label in the bag that 

manufacturer of green motor product is of Shiva Food Products.  The food 

inspector also took his signature on some papers. At that time no customer 

was present.  
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  In his cross D.W.1 stated that his employees did not tell the 

name of those persons who brought the bag containing green motor.  

 

10.  D.W.2 Azizuddin in his evidence stated that he worked in the 

Dhadha Commercial. On 4-5-07 he along with Dipak opened the shop 

Dhadha Commercial . Then after about half an hour two persons came and 

told that they came from Shiva Food Products and brought some green 

motar bags to sell. Then he told that he cannot keep the food products as 

their owner is absent.  The boys insisted that they should keep the green 

motar bag and would take back the same if the owner refused to purchase 

it. So, the bags of green motar were kept in the godown which is in the 

back side of their shop. When owner Manish Dhadha came they told him 

and the owner stated that he would not purchase the green motar and 

asked to return the green motar  bags to the boys. At about 1 p.m. the food 

inspector and one peon came to their shop and inspected the shop. He 

went to the godown and saw the bag of green motar. The food inspector 

wanted to take sample. No customer was present at that time and the food 

inspector did not call any other person from the nearby shop at the time of 

taking sample.  

  In his cross DW2 stated that he did not met any person from 

Shiva Food Products prior to the date of occurrence. He denied the 

suggestion that he has deposed falsely in favoaur of owner Manish Dhadha 

as he worked under his establishment.     

 

11.  Learned defence counsel during argument submitted that the 

P.W.2 (Food Inspector) in his evidence in chief has casually stated that he 

searched for witnesses with intention to collect sample and found two 

customers present in the shop but they refused to become witness. But 

during cross examination the P.W.2 clearly stated that  he did not request 

the nearby people to become as witness. The P.W.1 in his evidence has not 

supported the Food Inspector that the P.W.2 requested any customer 

present at that time to become witness and went out  from the shop of the 

accused to call witness from nearby shops. In this regard ld. Defence 
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counsel referred a decision of “Bhairam Parik –vs- State of Assam(2005) I 

GLR 84.  

 

12.              Learned defence counsel further submitted that  the “green 

motar” were kept in the back side of the shop where the employees of the 

accused persons reside for returning. The prosecution witnesses in their 

cross examination have not denied that those packets were kept in the 

godown cum residence  for returning the same to the boys of Shiva Foods 

who were supposed to take back those packets on the same day.  The 

evidence of the D.W.1 and D.W.2 in this points remains unrebutted that  

green motar packets   were not kept for sale in the shop. So, taking sample 

of food items kept intended for sale is not proved. Hence the defence 

version of the case is accepted and the prosecution case is in toto be 

rejected as it is settled principle that defence witnesses stand in the same 

footing as of prosecution witness and  to be treated at par with that of the 

prosecution witness. When procedural safeguard is infringed it will be a case 

of clear acquittal because of benefit of doubt.  

 

  Regarding taking sample of food not intended for sale as 

such food, ld. Defence counsel has referred the decision of our High Court 

(1985)I GLR 253 para 18, 20, 22, 23.  

 

13.  Learned counsel for the accused persons further submitted 

that prosecution has failed to prove that notice U/s.13(2) of the Act, which 

is mandatory, was at all sent and served on the accused Bhawarlal Dadha. 

The said fact is also admitted by the Food Inspector (P.W.2) in his cross 

examination. Hence for this serious irregularity on the part of the 

prosecuting agency  said accused is entitled to get acquittal.  The learned 

defence counsel  referred the  decisions of our own High Court i.e. (i) 

(2004)3 GLR 386 and (ii) (2014)6 GLR 532.  

 

14.  Learned defence counsel also argued that prosecution has 

arrayed M/s Shiva Food (Manufacturer), Tezpur as accused No.3 in the case 

which is the actual manufacturer of the green motar, particulars of which is 
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mentioned in the label packing itself, but  said  firm at the time of trial was 

found to be non-existent.  Though it is not a case of the defence that those 

items were purchased for sale even then if it is presumed remotely that 

those articles were found in the possession of the accused for non-existence 

of the manufacturing firm the accused was deprived of the defence to which 

he is entitled to U/s.19(2) of the Act.  In this connection he also referred a 

decision of the Hon’ble Apex Court 1995 Crl.L.J. 3636(SC).  

 

15.     P.W.2 Dr. Nalini Kr. Choudhury  the Senior Food Safety 

Officer of Office of the Jt. Director of Health Services  clearly stated in his 

deposition that he searched the witnesses and found two customers present 

at the shop at that time  and he requested them to be witness for the 

sample collection but they refused to do so. Then he requested Peon 

Khireswar Borah to be the witness. In Sri Ram Labhu –vs- Municipl 

Corporation and Another  (1974) 2 SCC 491 it was held that  

Section 10/7 of the P.F. A. Act provides  that  Food Inspector  

while taking sample U/s.10(1) (a) or entering and inspecting any 

place U/s.10(2) and making seizure U/s.10(4) and or U/s.10(6) 

called one or more person to be present. Though the duty  is 

caused upon the Food Inspector to call one or more persons, he 

cannot compel their attendance. He should call independent 

person but those person refused to come, prosecution is relieved 

of its obligation to cite independent witness. 

“MONU/SC/0206/1974”.  

 

16.  Ld. Counsel for the accused further argued that Provision of 

Sec.13(2) of the P.F. Act  were not complied with the Food Inspector in this 

case. Ld. Counsel for the  accused pointed out that during cross 

examination the P.W.2 admitted that there is no record to show that notice 

sent U/s.13(2) of the P.F.A.Act was received by accused Manish Dadha and 

Bhawarlal Dadha. So, it cannot be concluded whether notice U/s.13(2) of 

the P.F.A. Act was actually served upon and received by the accused 

persons. The P.W.2 further admitted in his cross examination that there is 

no record of sending or receiving of notice by proprietor Bhawarlal Dadha. 
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Further, there is nothing on record to  show whether other accused Manish 

Dadha received notice as required U/s.13(2) of the P.F.A.Act. 

 

17.  Section 13 (2) of the P.F.A. Act defines as under :  

                   On receipt of the report of the result of the analysis 

under sub-section (1) to the effect that the article of food is 

adulterated, the Local (Health) Authority shall, after the  

institution of prosecution against the person from whom the 

sample of the article of food was   taken and the person, if any, 

whose name, address and other particulars have been disclosed 

under Section 14-A, forward in such manner as may be prescribed, 

a copy of the report of the result of the analysis to such person or 

persons, as the case may be, informing such person or persons 

that if it is so desired, either or both of them may make an 

application to the court within a period of ten days from the date 

of receipt of the copy of report to get the sample of the article of 

food kept by the Local (Health) Authority analysed by the Central 

Food Laboratory.  

 

18.  Material on record shows that prosecution has failed to 

discharge its obligation of proving by adducing cogent evidence that notice 

issued U/s.13(2) of the P.F.A.Act was served upon the accused and received 

by the accused. The Hon’ble Gauhati High Court in “Chandan Paul –

vs- State of Assam” reported in MONU/GH/0397/2012  decided this 

point and  observed as follows “ 

                      The question, which, now, arises in circumstances, 

when notice, in terms of mandate of U/s.13(2) of the P.F.A.Act is 

not received by the vendor concerned, what would be the 

consequences ?  

 

19.    While considering the question, passed above, it is a 

paramount important to note that State of Orissa-vs- Gauranga Sahu” 

reported in 2003 CRUJ 3077 (SC), the question raised was :  whether, on 

finding with the mandate of Sub Section 2 of Sec.13 of the P.F.A.  Act had 
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been completed with, High Court ought to have acquitted the accused 

holding that a statutory valuable right available to the accused had been 

taken away, dealing with that aspect of the matter Supreme Court observed 

and held as :  

                   It is argued on behalf of the accused that mere 

dispatch of the report is not enough; and that prosecution is 

further oblige to prove that the letter was dispatched had reached  

the address, that is, the accused. Be aggrieved with this 

submission as we believed that forwarding copy of the report is 

not only a ritual, also a statutory requirement to be mandatorily 

observed in any of the cases. Dispatch of such a report is intended 

in informing the accused of his valuable right to get the other 

sample analysed  from the Central Food Laboratory.  

 

  20.                         From what have been held by the Supreme Court in 

Gauranga Sah –Vs SUPRA” it can be transparent that the prosecution 

besides proving that a copy of the Public Analyst report had been forwarded 

to the accused in address   Sec.13 (2) of the P.F.A. Act, must also prove 

that the notice/letter, dispatched in address U/s.13(2) of the P.F.A. Act  had 

reached the address, that is, the accused for his obligation, is not a mere 

ritual but a statutory and mandatory which must be observed in all cases.  

 

21.   The Hon’ble Gauhati High Court further observed in 

the said judgment as follows : 

                             The law, so clearly  laid down by the Supreme 

Court in “Gauranga Sah-vs- SUPRA”  no room for doubt that 

compliance of Section of 13(2) of the P.F.A. Act will not be treated 

complied  unless prosecution discharge its additional obligation of 

proving by cogent evidence with the notice, issued U/s.13(2), has 

been served upon or received by the accused.  

                                The object, as the decision in Gauranga Sah referred 

earlier reflects, the Food Inspector is to inform the accused about his 

valuable right to get the sample analysed by the Central Food Laboratory. 

Whether the fact of giving the accused notice to serve and the accused will 
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not aware, however be a question of fact,  which has to be determined on 

the basis of fact of the given case. In the set of facts rule in “Gauranga  

Sah-vs-  SUPRA”   the Court has held that the letter issued in terms of Sec. 

13(2) of the P.F.A. Act had been proved to have been received by the 

accused.  

22.  That  Sec. 13(2) of the P.F.A. Act is mandatory in nature, has 

been accepted by this court in its decision namely “Shyamal Nag –vs- 

State of Assam” reported in 2004(1) GIST 667, wherein the court has 

observed, on taking note on the decision of “Gauranga Sah, thus :  “ 

it can be safely said Sec. 13(2) of the P.F.A. Act is mandatory in 

nature and it confers valuable right of the accused denial of which 

constitute  prejudice to the accused entitling him to acquittal.”       

 

23.  The question which now arises is, whether the non-

compliance of Sec. 13(2) of the P.F.A. Act will vitiate the trial or the accused 

is required to prove that prejudice has been caused to him because of non-

service of the Public Analyst report. While dealing with this case of the 

matter it is a prime important to note that to receive fair trial is the 

Constitutional right of the every accused and said carries  the corresponding 

duty in terms as Article 21 of the Constitution to provide fair trial to the 

accused. The right to have fair trial by an accused means that trial has to 

fair at its every stage.   

                            It is the valuable right of the accused to get the sample 

analysed by the Central Food Laboratory and hence it becomes mandatory 

not only sending the notice Sec. 13(2) of the P.F.A. Act but to ensure 

receipt of the same by the accused, the non-compliance thereof will vitiate  

the trial.  

 

24.  On meticulous scrutiny of the evidence on record along with 

the exhibits to be forwarded by the prosecution side it appears that there is 

nothing on record to show that the accused persons received the notice 

Sec. 13(2) of the P.F.A. Act. In view of the fact that object of giving of a 

notice Under   P.F.A. Act  is really to inform the accused “ is valuable right 

to get the sample  analysed by the Central Food Laboratory. While 
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prosecuting under the Act it is very much essential to get the report of 

public analysed which can form the basis of conviction of the accused and it 

is mandatory to serve the copy of  the public analyst report on the accused 

and also to inform the accused of his right to get the sample analysed from 

the Central Food Laboratory.  

 

25.  It is while admitted by the P.W.2 the vital witness of the 

prosecution that there is no record to show that the notice sent Sec. 13(2) 

of the P.F.A. Act was received by the accused, though the Ext.19 shows that 

notice was sent to accused  Manish Dadha and there is no record of 

receiving the said notice by accused Manish Dadha. Hence, from the 

discussion made above it can be safely held that the accused persons 

cannot be held guilty U/s.7/16 of the P.F.A. Act as in the instant case the 

materials on record reveals that the prosecution failed to prove that  notice 

Sec. 13(2) of the P.F.A. Act was served and received by the accused. 

Accordingly, I found that the accused persons cannot be held guilty for the 

offence  U/s.7/16 of the P.F.A. Act. 

                                            O  R D E R 

 

26.  Considering the facts and circumstances of the case, I found 

that the prosecution has failed to prove the case against the accused 

persons U/s.7/16 of the P.F.A. Act  beyond all reasonable doubt. As a result 

the accused persons are acquitted and set at liberty. The liability of the 

bailor is extended for 6 (six) months from today as per provision of the 

amended Cr.P.C.  

 

27.   Judgment is prepared and typed by me.  

28.    Given under my hand and seal of this court on this 

14th day of September, 2015. 

 

 

                                                                            ( R. Das ) 
                                                       Chief JudicialMagistrate, 

                                                     Sonitpur, Tezpur 
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Prosecution witnesses 
 

1.  P.W.1 : Sri Khireswar Borah   

2.  P.W.2 : Dr.  Nalini Kr. Choudhury 

 

Defence  witnesses 

 
1. D.W.1 :  Sri Manish Dhadha 

2. D.W.2 : Md. Azizuddin 
 

Documents exhibited by the prosecution  

 
1. Ext. 1  :  Notice in Form VI. 

2. Ext.2  : Acknowledgement receipt.  

3. Ext.3  : Form VI Notice 

4. Ext.4  : Inspector note 

5. Ext.5  : Memorandum 

6. Ext.6  : postal receipt. 

7. Ext.7  : postal receipt.  

8. Ext.8  : Postal receipt. 

9.P.W.9  :  Acknowledgement receipt of sample and memorandum.  

10. Ext.10 : Acknowledgment receipt  of public analyst. 

11. Wxt.11 : Acknowledgment receipt. 

12. Ext.12 : forwarding report.  

13. Ext.13 : Analyst report.  

14. Ext.14 : Forwarding letter. 

15. Ext.15 : Letter 

16. Ext.16 : Consent letter. 

17. Ext.17 : Offence report.  

18. Ext.18 : Forwarding letter.  

19. Ext.19 : Postal receipt.  



- 16 - 

  

20. Ext.20 : Postal receipt.  

Documents exhibited by the defence 
 

Nil.  

         (R.  Das) 
   Chief Judicial Magistrate, 

                                                                                    Sonitpur, Tezpur 
 

 


